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1 MR. ABERNATHY: Thank you, Judge. 

2 MS. COLSTON: Thank you. 

3 THE COURT: All right. Collect the evidence, 

4 please, and Sgt. Maynard, you're free to leave. All 

5 right. Who's your next witness? 

6 MS. COLSTON: Jim Moser. 

7 THE COURT: All right. Why don't we try to get a 

8 little bit into, you know, some aspect of his testimony 

9 and then we'll probably break in a few minutes. 

10 MS . COLSTON: All right. We call Jim Moser. 

11. ******************* 

\,,_..-
12 JIM MOSER 

13 was called as a witness by and on behalf of the State, and 

14 after being first duly sworn, was examined and testified as 

15 follows: 

16 DIRECT EXAMINATION 

17 BY MS. COLSTON: 

18 Q Detective Moser, if you will, pull that microphone 

19 down. Speak up so the jury can hear you and tell us your 

20 name. 

21 A Good afternoon. My name is Jim Moser. 

22 Q Where are you employed? 

23 A With the City of Rome Police Department. 

24 Q How long have you been employed with the City o f 

25 Rome Police Department? 
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1 A A little over 15 years . 

2 Q What do you do at the City of Rome Police 

3 Department? 

4 A Currently I'm still assigned to the investigation 

5 division there at the pol ice department . 

6 Q Okay. How long have you been assigned to the 

7 investigation division? 

8 A It's now approximately 10 years. 

9 Q What do you do in the investigation division? 

10 A General investigation of crimes from A to z if you 

11 will is what we investigate. 

'-' 
12 Q All right . Crimes from A to Z? Did you have an 

13 occasion to be assigned by Marshall Smith 'to an investigation 
. 

14 into a shooting out on 27 South that occurred - - well, going 

15 north but south as I call it, between Floyd College and Rome 

16 -- and the City of Rome on August the -- excuse me. I'm 

17 getting everything messed up -- on January the 11th, 2000? 

18 A Yes. 

19 Q When did you first learn that you were being 

20 assigned to this investigation? 

21 A Well, I was the second shift on duty that night, 

22 which was a Tuesday night and around 9 : 00 or so the second 

23 shift sergeant advised me to go to the hospital involving an 

24 incident in which a young man was brought in involved in an 

25 accident and the ER doctor had discovered a wound to his 
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l head, a bullet wound to his head? 

2 Q And so was it that night, the night of January the 

3 11th, 2000 that you went to the hospital? 

4 A Yes, I arrived at Floyd Medical Center, the 

5 emergency room, approximately about 5, 6, 7 minutes after 

6 nine p,.m. 

7 Q What did you do when you got there? 

8 A The first thing I did was meet with the hospital 

9 personne l and to locating where the victim was and I talked 

10 briefly with Dr. Jule Head regarding the injuries. 

11 Q Did Dr. Carl Herring come in at some point? Did 

l2 you ever talk to him? 
'--" 

13 A Yes. 
.., 
.., 
"' ob 
N 

"' 
14 Q The neurosurgeon? 

g .. 15 A Yes. 
0 
u 
:; 16 ... 
:; 

Q And is that when you learn that there was a bu l l et? 

<I 
t 17 u A Well, I learned that from Dr . Head but Dr. Herring, 
' ( 

18 if you will, I guess took over the care of Mr. Dawkins . 

19 Q Okay. Now what did you do after you t alk ed with 

20 the doct ors in the case? 

21 A Wel l, I obtained through another officer a blood-

22 alcohol from Mr. Dawkins and then took a couple of pict~res, 

23 talked with Dr. Herring about the wound and a l so waited on 

24 Capt. Smith, at that time, a captain with us to arrive to 

25 assist me. 
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'I Q All right. Then what did you do? 

2 A Well, we -- there again reiterated the wound. We 

3 re-examined it through Dr. Herring and Dr. Head and realized 

4 the two wounds we had and then, I think, Capt. Smith left and 

5 went back to the scene. I stayed around there at the 

6 hospital, trying to talk to anybody that I saw at that time 

7 that knew Mr. Dawkins and there again just talked with Dr. 

8 Herring. 

9 Q Now during the course of the investigation, how did 

10 you begin and what did you -- what were you looking at when 

11 you first started looking at this investigation of how this 

12 young man was shot? 

13 A Well, it began by trying to talk with the witnesses 

14 that were recorded there at the initial accident scene as far 

15 as my part. I was not at the accident scene on that night. 

16 I also began talking with family or friends or whomever there 

17 was at the hospital that was trying to comfort the family, 

18 giving them an idea of who Isaac Dawkins was and did he or 

19 would he have any enemies or why would anybody want to shoot 

20 him? So beginning from that aspect. 

21 Q All right. And beginning from that aspect, I 

22 assume you talked to Mr. Benson? 

23 A I did, Wayne Benson. 

24 Q Okay. And did you also listen to the 9-1-1 tape at 

25 some point? 
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1 A Yes. 

2 Q And the 9-1-1 call that came in did you recognize 

3 whose voice it was? 

4 A In my opinion it appeared to be Mr. Benson, yes. 

5 Q Is that consistent with what he told you? 

6 A Yes, he even told me that he had called 9-1-1. 

7 Q So after talking to Mr. Benson who had witnessed 

8 it, did you talk to anyone else that witnessed the wreck? 

9 A We -- I -- Mr. Benson was behind Mr. Dawkins at the 

10 time of the accident. I talked to a person named Barry 

11 Mullinax and I talked to -- if you will give me a moment, I 

12 can look up their names -- two other people, I believe, that 

13 were actually heading south as Mr. Dawkins was heading north. 

14 So they wouldn't have actually have -- of course, were in his 

15 path of travel once he crossed the road but I think that's 

16 all at the Highway 27 scene that I talked to. 

17 Q The people coming south, were they of any help to 

18 you as being able to focus on who might have done this? 

19 A No, ma'am. 

20 Q All right. And you say you talked to Barry 

21 Mullinax. We've heard from Barry Mullinax. Why -- after you 

22 talked to Barry Mullinax he said he saw it. You didn't make 

23 

24 

25 

I 

11 
•I ,, 

an arrest immediately though. Can you tell us why? 

A I found discrepancies that didn't make sense to me 

nor could I corroborate. For instance, his statement about 
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1 going to Cedartown and applying -- putting in an application 

2 at a couple of businesses, we were able -- ever never -- I 

3 was never able to corroborate that in talking with the 

4 personnel department. 

5 Q Did you talk to any temporary placement services? 

6 A No, ma'am, I don't recall. 

7 Q And did you talk to Tina Proux, who he said was 

8 living 

9 A Yes, his --

10 Q You can't go into what she said, but she didn't 

11 corroborate it either; did she? 

12 A No. 

13 Q So you weren't comfortable with that? 

14 A No, ma'am. 

15 Q So what else did you do in the investigation? Who 

16 all did you talk to? I'm not asking what they told you. I'm 

17 asking who all you might have talked to. 

18 A I talked to any acquaintances or friends that I 

19 could of Isaac Dawkins. I talked to family. I talked to the 

20 medical field and I talked to Mr. Benson, who there again was 

21 behind Mr. Dawkins, anybody that I could. My list probably 

22 comprises of sixty, seventy people. 

23 Q All right. Now did you talk to people who lived 

24 nearby to see what they might have seen or heard? 

25 A I did. I talked to a Ms. Beatrice Goss who lived 
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I at I the time j ust southwest, if you will, of the Coke plant. 

2 If you're familiar there off of 411 at Sanders Road and then 

3 Cav e Spring Road is right behind it. She lives a little bit 

4 south , as a matter of fact, just past Powell's Auto Parts . 

5 Q Okay. And so how far would that be from where the 

6 actual snots were fired? 

7 A That's -- from Ms. Goss' house? 

a Q Yes. 

9 A Probably as a crow. flies about a mile, maybe a 

10 little bit less. 

11 Q A mile or less? 

l 12 A Yes, ma'am . 

13 Q And why would you talk to her? Was it your opinion 

14 that she could have heard something or seen something being a 

15 mile or less away? 

16 A Well, she had actually contacted her son, who is a 

17 major with our department, concerning two gunshots that she 

18 heard on January the 11th , 2000 roughly between seven-

19 fifteen, seven-thirtish is what she s a i d . She was wa tching 

20 and channel surfing through Judge Brown, awaiting on J.A . G., 

21 I think it's called to come on . It came on, I believe, at 

22 seven and at eight that particular night but she was waiting 

23 on the eight o'clock. So she was channel surfing. 

24 Q So two shots between 7:15 and 7:30 and you went and 

.L 25 talked to her about that? 
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1 A Yes, I talked to her. 

2 Q All right. I'm going to hand you some photographs 

3 in just a minute. Let me get them marked. 

4 THE COURT: It looks like you're about to get into 

5 a whole series of photographs and stuff. 

6 MS. COLSTON: Yes, sir. 

7 THE COURT: Let's go ahead and we'll let you be 

8 marking those now and we'll resume in the morning at 

9 nine o'clock rather than interrupt in the middle of a 

10 sequence of things. 

11 Ladies and Gentlemen, we're going to recess now. 

12 Please remember all of the instructions that I have 

13 previously given you, as I know you will. 

14 I guess I really ought to also instruct you on 

15 this. Any of you live down 27, 411 and have to go in 

16 that direction toward Floyd College to go home or 

17 anything? 

18 [Hands raised.] 

19 

20 
I 

THE COURT: Listen, don't go measuring distances or 

stopping by the scene an& investigating on your own and 

21 this is for all of the jurors. Don't go out there and 

22 start measuring things off with your odometer. You h~ve 

23 to base your decision in any trial like this on what you 

24 hear in the courtroom from the witness stand and you 

25 can't go investigating anything on your own. So please 
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don't do that. 

I've given you all kind of instructions. I know 

you realize how important they are and I know you'll 

comply with them and y'all are excused until 9:00 in the 

morning. 

[The jury leaves the courtroom.] 

THE COURT: Everybody in the courtroom will remain 

in place until the jurors have left. Detective Moser, 

you can step down and we'll resume your testimony at 

9:00 in the morning. 

Counsel, anything we need to take up before we 

recess? 

MR. ABERNATHY: Judge, only one thing. We got our 

maps today or whatever you want to refer to those 

things, this morning. We have not had an opportunity to 

confer or consult with our expert or show him these 

things. I'm not trying to ask Ms. Colston where to go 

on her case. I'm just wondering if we could have some 

time before she calls the expert and how to get with our 

expert. 

THE COURT: When is this person on your list to 

call? 

MS. COLSTON: It's probably going to be tomorrow 

likely. I've got -- he might go up around 11:00 

tomorrow depending upon how everything goes. Well, it 
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I won't be that quick because we've got a couple of things 

2 to do. Probably right after lunch tomorrow. Possibly I 

3 could get to him before that but I would guess right 

4 after lunch tomorrow. 

5 MR. ABERNATHY: Judge, could we have an opportunity 

6 maybe -- I guess we can get with our expert, one of us, 

7 tonight and tomorrow. Could we ask the Court to allow 

8 us to -- let's see. Tomorrow is Wednesday. The Court 

9 is going to be off Thursday morning. 

10 THE COURT: That's right. 

11 MR. ABERNATHY: I was going to ask maybe to call 

12 him back for cross on Thursday or something to give us 

13 some time to look -- talk with our expert and see what 

14 these --

15 THE COURT: We'll proceed with him. I hope you'll 

16 have a chance to talk to your expert and then we'll see 

17 what happens after that. 

18 MR. ABERNATHY: Thank you, Judge. 

19 MS. COLSTON: I'd like to put on the record in 

20 regard to that that they have met with my expert. The 

21 maps are not the same as they were because they wanted 

22 more particulars as far as the roads. That's been done 

23 now, putting in the roads and it's more precise but 

24 they've met with him, recorded a statement from him, had 

25 all the opportunities to ask every question they want 
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to, so I just want the Court to be aware of that. 

MR. ABERNATHY: Judge, let me put something on the 

record as well. The maps are not only -- she says 

they're more precise and there's been a road added on 

there. I don't know if they're more precise. I know 

they're different. We looked at a map for a long time 

and it's different and I would like -- well, as a matter 

of fact, if I'm not going to get the first map through 

reciprocal discovery, I would like to subpoena to get 

all the maps and he can explain to the jury what the 

difference is but I'd like to look at that first map 

I've been looking at too that our expert looked at when 

we met. 

MS. COLSTON: When I told the expert that -- his 

expert and he came into my office and the map was laying 

there on the table and I told him -- I know Mr. 

Abernathy says he doesn't remember this but I told him 

that map was preliminary and not correct because Marc 

Bahn, my expert, walked in and said, these colors are 

not right. This is -- I'm not finished yet but I want 

to just give you an idea and he told me that day to 

throw that map away. I didn't. Marc Bahn has got that 

map. Whatever he's done with it, I don't know but he 

says, I'm not going to have a bunch of different maps 

out there. This is the correct one. 
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The one that they have -- they've got two now. The 

one that he did last week that didn't have the roads in 

it and now they've got this one that has the roads in 

it. 

The first one that was preliminary from the get-go, 

they do not have. I do not either. 

THE COURT: Very good. We'll see y'all tomorrow at 

nine o'clock in the morning. 

[END OF DAY'S SESSION.] 

******************* 

[9:00 A.M.] 

THE COURT: Are you ready to proceed? 

MS. COLSTON: Yes, Your Honor, we are. 

THE COURT: Detective Moser, come back up here and 

take the stand, please. Counsel, come up just a second 

while the jury is coming in and let me speak to you just 

a second. 

[Inaudible colloquy between Court and counsel 

outside the hearing of all others.] 

THE COURT: All right, Ms. Colston. Ms. Colston, 

you can proceed. 

MS. COLSTON: Thank you, Your Honor. 

************************************* 

CONTINUED DIRECT EXAMINATION OF DETECTIVE MOSER 

BY MS. COLSTON: 
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I Q Detective Moser, yesterday when we took a break, I 

2 was about to hand you some exhibits that's been marked for 

3 identification purposes. I'm going to hand you what's been 

4 marked for identification as State's Exhibits 21, 22, 20,23, 

5 24 and 25 and 26. I haven't shown them to counsel yet 

6 either. I've gotten off track. Did I show them to you 

7 yesterday? 

8 MR. ABERNATHY: What numbers were they, Ms. 

9 Colston? 

10 MS. COLSTON: Twenty through Twenty-six. 

11 MR. ABERNATHY: No, I don't think so. 

12 MS. COLSTON: Okay. I'll get them for you. 

13 MR. ABERNATHY: That's all right. 

14 Q [By Ms. Colston] Did you have a chance to look 

15 through this enough to be able to tell me -- be able to 

16 identify these photographs? 

17 A Yes. 

18 Q All right. And have you seen the items depicted in 

19 these photographs yourself? 

20 A Yes. 

21 Q And do they truly and accurately depict what they 

22 intended to depict in the photograph? 

23 A Yes. 

24 Q Has the photographs or anything been changed or 

25 altered in any way? 
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A No, ma'am. 

Q All right. 

3 MS. COLSTON: I'm going to tender for admission 

4 Stateis Exhibit Twenty through Twenty-six. 

5 MR. ABERNATHY: Judge, we would need to approach on 

6 20 and 22 to see the relevance. 

7 THE COURT: All right. Come up. 

8 MR. ABERNATHY: It's just a display of items. 

9 [Inaudibe colloquy between Court and counsel 

10 outside the hearing of the jury, as follows:] 

11 THE COURT: I take it you don't object to 21, 23, 

12 24, 25 and 26? 

13 MR. ABERNATHY: No. 

14 
11 

THE COURT: All right. What's the relevance of 20? 
I 

15 MS. COLSTON: That was something found in the 

16 truck, Your Honor. It shows his identification and it 

17 shows the victim in life in a least -- in the least 

18 prejudicial manner to where it can be identified by 

19 someone who's not a family member. It shows what he 

20 looked like. This was on the tool -- they laid it down 

21 on the toolbox of the truck at the scene. That's the 

22 contents of his vehicle. That was in the vehicle at the 

23 time of the wreck. 

24 THE COURT: What does that add to anything? ,, 

25 II 

I! 
l1 

MS. COLSTON: What it adds to it is the cell phone; 
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that he did have a cell phone which he never picked up 

and used, the things that he had in there. He didn't 

have a weapon. He didn't have anything of that nature. 

That's what it adds. 

THE COURT: All right. What is your objection? 

They are entitled to prove corpus delicti. 

MR. ABERNATHY: Yeah. We'll remove our objection 

to 20 if she said that's the least prejudicial. 

THE COURT: That's the only one she's going to 

tender. 

MR. ABERNATHY: And this is the contents of the 

vehicle? 

THE COURT: Right. 

MR. ABERNATHY: I would object to relevancy, Judge. 

I don't know what any of this has to do with the case. 

THE COURT: Well, it does. It could have 

peripheral relevancy in that there's no indication that 

he was in a position to or was himself you know, a gang 

thing or he wasn't -- it could indicate that. So I will 

allow it into evidence. 

MR. ABERNATHY: We'll even remove the objection. 

THE COURT: All right. State's Twenty through 

Twenty-six are entered. 

MS. COLSTON: Thank you, Your Honor. 

Q [By Ms. Colston] Detective Moser, first of all I'm 
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1 going to place on the screen State's Exhibit Number Twenty-

2 five and ask you if you can identify -- oops. 

3 MS. COLSTON: We've got to have the screen and dim 

4 some iights. Thank you. 

5 Q I'm going to get you a laser pointer, Mr. Moser, 

6 and I think I have one. All right. State's Exhibit 

7 Twenty-five, could you tell us what that depicts? 

8 A Can you focus that or let me get closer to that 

9 one? 

10 MS. COLSTON: Is that the best it will focus, John? 

11 MR. HARKINS: It's on auto focus. 

12 A I believe that's the picture from 27 South. 

13 Q Okay. Can you see this one better? 

14 A Not from here; I'm sorry. 

15 MS. COLSTON: All right. Your Honor, I ask 

16 permission for the witness to come down. 

17 THE COURT: As long as he'll speak up. Just go 

18 down there at the tv screen. 

19 Q All right. State's Exhibit Twenty-five, what does 

20 this depict? 

21 A That is a Profile business sign on 27, Highway 27 

22 looking north. That's a Profile sign. 

23 Q All right. How far is this from where Mr. Dawkins 

24 went off the road? 

25 A Approximately it's going to be right over here on 

419 



1 

i 
I 

,, 

the left. 

e~ 

It's not going to be far. I don't know the exact 

2 measurements without looking but the indication is the median 

3 here is his path of travel as he was going north. 

4 Q I'm going to direct your attention to an item right 

5 there in the roadway. Can you tell me what that item is and 

6 I know you can't see it up there nearly as well as you can 

7 here. 

8 A If I'm not mistaken that is a spent 9mm shell 

9 casing that was -- that I recovered from the side of the 

10 roadway there. 

11 Q When did you recover that from the side of the 

12 roadway? 

13 A I'm going to have to look at my notes. 

14 Q Okay. Before we -- we'll wait though. I'm going 

15 to put up a different photograph depicting -- that, I think 

16 points out where the shell casing is there with -- would that 

17 be an ink pen? 

18 A Right in that area. 

19 Q Okay. And if you will just -- if you will, return 

20 to the stand so you can tell us where Y?U got -- well, where 

21 you got that. That was State's Exhibit Twenty-four that I 

22 just removed from the screen. Can you see? 

23 A Okay. I recovered the shell casing on January 

24 12th. 

25 Q The day after Mr. Dawkins went off the road? 
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A Yes. 

Q All right. And how far was it from where the 

accident -- where the truck was off the road and I'll put it 

back up here if you want me to if that will help you. 

A Well, my estimation is that it is going to be found 

just to the left, a few hundred feet from where we proximate 

that Mr. Dawkins left the road. And your question was how 

far from of his point of rest or -- I'm sorry. Repeat the 

Q Where he went off the road? 

A It's going to be to the left of the screen here, 

which is just a few hundred feet from where approximately he 

left the road. 

Q This was -- can you point with the pointer about 

where he left the road? 

A Approximately -- for instance, if the picture were 

bigger, right in here. 

Q All right. Now I'm going to put up State's Exhibit 

Twenty-six and ask you if you recognize that? 

A Yes. 

Q And what is that picture of? 

A That's my quarter. That's the spent 9rnrn shell 

casing. 

Q Okay. 

A That was found on the side of the road. 

Q All right. Did you move it at all or is this where 
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1 it was found? 

2 A No, that's where it was found. 

3 Q The next day after the shooting? 

4 A Yes, I recovered it at 3:12 in the afternoon. 

5 Q Now, Detective Moser, can you explain to us --

6 you're qualified to use firearms and I know that -- do you 

7 have to qualify every so often with firearms? 

8 A Yes, twice a year. 

9 Q Are you familiar with automatic pistols such as a 

10 9mm? 

11 A Somewhat, yes, ma'am. 

12 Q All right. Do you shoot one? Have you shot one 

13 yourself? 

14 A Yes. 

15 Q Do you carry something similar? 

16 A Yes. 

17 Q All right. And are you familiar with the operation 

18 of how that weapon operates? 

19 A Somewhat, yes. 

20 Q Could you tell us how when you fire a 9mm pistol, 

21 what happens to the shell casing? 

22 A When a semiautomatic pistol, the slide, which is 

23 what allows it to eject, of course, will come back, eject a 

24 shell casing and the slide will go forward and then as the 

25 magazine has another bullet in it, of course, it breeches one 

422 



• • 
1 up into the chamber for the next round to be fired. So the 

2 first round that is fired will eject providing that it's not 

3 jammed, of course, would project it out within a short radius 

4 of where you are, so to speak. If you were standing, it may 

5 project it maybe up to six, seven, eight feet from you. 

6 Q Okay. So it could project it up to six or eight 

7 feet around a person this way or that way or whatever from 

8 where the gun was fired? 

9 A Right. From whatever side you're -- if you're 

10 shooting, say, if you are right-handed, it will eject it more 

11 to the right, sometimes up. I don't know that there's an 

12 exact -- I'm not a firearms expert but in that radius, yes. 

13 Q Now I understand this had been in the road all 

14 
II !1 night and traffic could have changed it's location from the 

15 road but what if the person were in the woods off the road? 

16 Would you expect to find a shell casing in the roadway from 

17 where you know that it ejected? 

18 A If you were in the woods, it would be in the woods. 

19 It wouldn't -- you'd have to be in that vicinity for it to be 

20 there. It wouldn't eject that far if you were in the woods. 

21 Q Thank you. I'm going to put up State's Exhibit 

22 Twenty-one and tell me if you can tell us what that depicts? 

23 A That is the floorboard of Isaac Dawkins' truck, 

24 white Toyota and that is a jacketed part of the bullet that I 

25 recovered and found inside the floorboard there in the 
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driver's side. 

2 Q And you recovered that jacketed part of the bullet 

3 yourself? 

4 A Yes. 

5 Q And did you recover that shell casing we just 

6 looked at in the previous photograph? 

7 A Yes. 

8 Q And what did you do with those items? 

9 A I placed them into evidence and then eventually 

10 of course, it was requested for exam through the GBI and it 

11 was sent there, yes. 

12 Q Sent to the crime lab in Summerville? 

13 A Yes. 

14 Q Now during the time they were in your possession, 

15 were they changed or altered in any way? 

16 A No. 

17 Q Were they in the same condition then as they were 

18 at the time that you retrieved them off the road and out of 

19 that floorboard in the time they left your possession? 

20 A Yes. 

21 Q All right. Now you didn't take them to the crime 

22 lab; did you? 

23 A No, ma'am. 

24 Q Your evidence custodian did that? 

25 A Yes, ma'am. 

11 

II 
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Did you lock them up in the meantime? 

Yes, ma'am. 

Now I'm going to show you what's been depicted, 

4 what is marked as State's Exhibit 22 and ask you if you can 

5 identify that? 

6 A That is a sheet, blanket of some type. This is 

7 just an assortment of items, computer book, clothing, 

8 backpack, et cetera of contents of Isaac Dawkins' truck. 

9 Q The contents of his truck? Is that the entire 

10 contents of Isaac Dawkins' truck? 

11 

12 

A 

Q 

13 his truck? 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

The best I recall, yes. 

All right. Did Mr. Dawkins have a cell phone in 

Yes. 

Did he have a gun in his truck? 

Not that I found, no. 

Okay. You looked everywhere? 

Yes. 

19 Q State's Exhibit Number 20, I'm going to ask you 

20 about that. What is this? 

21 A A Floyd Medical Center identification card bearing 

22 the name of Isaac Dawkins with Isaac Dawkins' picture. 

23 Q And why did you take a picture of this? Where was 

24 this found? 

25 A There in his truck with his belongings. 
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1 Q Was that for identification purposes? 

2 A Yes, ma'am. 

3 Q And you laid that on top of what? What was that 

4 laying on t6p of when the picture was taken? 

5 A That is the chrome toolbox. 

6 Q That was on the back of the truck? 

7 A That was on the back of the truck. 

8 Q That had come off; had it not? 

9 A If I'm not mistaken, yes, ma'am. 

10 Q We're going to get to State's Exhibit 23 in just a 

11 minute and I've got a lot of questions before then. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS. COLSTON: Would you turn on the lights for me? 

Q Now, Detective Moser, you testified regarding 

having taken -- done the initial investigation, you were the 

one that was assigned the initial investigation into this 

case and you have already told us about some of the people 

that you talked about at the scene, Mr. Benson and such as 

I that, Ms. Goss and such as that. When you went to the 
! ii hospital - - you told us yesterday, I think, that you went to 

I the hospital. Did you talk to people, friends and family of 

11 Isaac Dawkins there? 
·1 

A Yes. 

Q All right. And your investigation into this crime 

11 that occurred, where did it keep leading you? 
11 

11 

I: 
Ii 
!i 

A It led me to the information -- was to that of Joey 
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1 Watkins. 

Q 

.. ) 

And so at some point in time within the days, just 

3 a day or so following the day of the shooting, did you have 

4 occasion to call and talk with anybody in the Watkins' 

5 family? 

6 A I made a personal appearance at the home and yes 

7 talked to the sister and father. 

8 Q So you talked to Johnny Watkins and Tandi Watkins? 

9 A Yes. 

10 Q Now when you talked to -- now I'm curious as to 

11 did you continue to investigate Joey Watkins as a suspect 

12 after talking to Mr. Watkins? 

13 A As best I could. The information from Mr. Watkins 

14 was that Joey was home with him all night and so I had to 

15 just try to piece together other information and other 

16 statements to either credit or corroborate or discredit 

17 rather his appearance. 

18 Q All right. So your investigation with the 

19 statement from Mr. Watkins that he was home all night with 

20 him? 

21 A With him and three others. 

22 Q With him and three others? Did that cause -- what 

23 did you start doing next after that? 

24 A Just trying to place, if you will, anyone I could 

25 at the scene, at Mr. Dawkins' wreck scene and seeing the 
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1 shooting and place Joey Watkins, as best I could, his 

2 whereabouts for that evening. 

3 Q Okay. And how did you go about doing that? 

4 A In talking with anyone that I could or that 

5 contacted me or I got information from them as to maybe where 

6 he was or who he would have been with or maybe anyone that he 

7 had even gone to see. 

8 Q Did you also get calls about things that turned out 

9 to be unrelated matters? somebody call about a gang or 

10 something like that and you interviewed these people? 

11 A Yes. 

12 Q And so every call that you got, did you follow 

13 through on it? 

14 A Yes, ma'am, as best I could. 

15 Q And did you make calls and try to contact people? 

16 A Yes. 

17 Q Were you able to find any other person other than 

18 Joey Watkins that had a motive for shooting Isaac? 

19 A No. 

20 Q During the time that you were doing this 

21 investigation, did you also know that there was a shooting 

22 that same night on 20 West? 

23 A Yes. Well, I didn't know it during that time'but I 

24 found out about it, I believe, the next day. 

25 Q The next day you found out about it? 
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• 
A I think it was that next day. 

Q And, of course, did you know that there was also in 

that case that the person had described a Honda Accord? 

A After I -- after I became aware of the incident, 

yes. 

Q All right. So what did you do when you learned 

about that? 

A Well, I tried to find out what I could about that 

incident with respect to when it happened, where it happened, 

who was involved, what vehicles were involved, of course, the 

time frame and the location, as I stated, of the general 

vicinity of where the incident on Highway 20 West there in 

Coosa occurred. 

Q All right. And so when you started going about, 

did you have to kind of open a mini investigation? I know 

that was a County investigation and not a City but did you 

have to involve yourself in a little bit of an investigation 

into that shooting as well? 

A Yes, trying to, as I stated, who was involved, what 

times, what actions were taken, description of vehicles 

involved and, of course, anything I could to find out if this 

were related. 

Q I believe that State's Exhibit Fourteen has not 

24 been tendered and admitted yet. I just want to make certain 

25 that that -- it was up here with this and I got to looking at 
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i' for it last night and realized that 

2 THE COURT: No, it's not. 

3 MS. COLSTON: Okay. 

4 THE COURT: It's not tendered. 

5 Q I'm going to hand you first of all what's been 

6 marked for identification as State's Exhibit 15, Defendant's 

7 Exhibit 1. These two items have already been placed into 

8 evidence and ask you if this is a business record that you 

9 are accustomed to looking at and using in the course of your 

10 business at the Rome Police Department? 

11 A Yes. 

12 Q All right. And are you familiar with how to read 

13 those documents? 

14 A Yes, ma'am. 

15 Q Now I'm going to hand you what's been marked for 

16 identification purposes I think I showed this to you 

17 yesterday but I want to make sure. I'm going to hand you 

18 what's been marked for identification purposes as State's 

19 Exhibit 14 and ask you if this is also a record from 9-1-1 

20 that you use in the regular course of your business out at 

21 the police department? 

22 A Yes. 

23 Q And are you -- are these documents that you used in 

24 your investigation into this? 

25 A Yes. 
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1 Q All right. 

2 MS. COLSTON: I'm going to tender for admission 

3 State's Exhibit 14 at this time. 

4 THE COURT: Any objection? 

5 MR. ABERNATHY: Admitted without objection, Judge. 

6 THE COURT: It's admitted. 

7 Q [By Ms. Colston] Now first of all looking at what 

8 the 9-1-1 logs that have already been admitted into evidence, 

9 can you tell us -- well, it may help you to look at State's 

10 Exhibit 14. Can you tell us when the call came in of the 

11 shooting at 20 West? When did it occur? 

12 A The incident on 20 West, the call came into 9-1-1 

13 according to this log at 1925 hours, which is 7:25 p.m. and 

14 that was on January the 11th, the year 2000. 

15 Q All right. So 7:25 p.m. what was the call? 

16 A The nature of the call was 10-49 which is a code 

17 used for speeding vehicle. Then it states: vehicle, Honda 

18 Accord, blue, 28 which means -- is a code for tag number and 

19 it gives the tag number. 

20 Q Can you give me that tag number? 

21 A 39918QB, queen, boy. 

22 Q Okay. At 7:20 -- and what else does it say? 

23 A I don't know what the next word is. It looks'like 

24 almost like a just, j-u-s-t, but I'm not sure. 

25 Q All right. 
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I A It has complainant's name, how the phone call --

2 how 9~1-1 received the phone call, which is indicated here by 

3 cell. 

4 Q Who's the complainant? 

5 A A Joey Rhodes. 

6 Q A Joey Rhodes called in and he was on a cell phone? 

7 A Yes. 

8 Q And --

9 A It gives comments: time dispatched, which would 

10 have been the time that 9-1-1 dispatched a particular Floyd 

11 County Police Department unit to the area. 

12 Q All right. And does it say where this is going on 

13 at? 

14 A The location address indicates Alabama Highway. It 

15 doesn't state any -- it states more specific or in the area 

16 in the comment section. 

17 Q Okay. 

18 A Which states passing Kawasaki shop inbound. 

19 Q Passing Kawasaki shop inbound? 

20 A Yes. 

21 Q How far out 20 is that approximately? 

22 A From which point? 

23 Q I can't spell Kawasaki so I'm just going to put k-

24 a-w. 

25 A Okay. From where? 
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Q 

A 

From where? Let's say from Sam's? 

From Sam's to the Kawasaki shop in my estimation is 

3 probably a good three miles, two and a half to three miles. 

4 Q Okay. The next call on this tag number and this 

5 vehicle? 

6 A Do you want me to relay that? 

7 Q Please tell me what the next call on that vehicle 

8 was. 

9 A Floyd County Police Department logged in the case, 

10 as I stated 7:25 p.m. Rome Police Department's dispatch log 

11 indicates same BOLO, if you will, on this blue Honda at 7:31. 

12 Q 7:31? 

13 A P.M. 

14 Q So the City log and the County log both first 

15 mention it at 7:25; is that right? 

16 A Well, actually what happens is this particular 

17 incident took place in the county, so the county dispatcher 

18 would dispatch to the County units and then relay the 

19 information to the City units to be on lookout for the 

20 vehicle if within a short time, for instance, if the vehicle 

21 was not located or stopped or any other indication it was 

22 found. Subsequently that's what the BOLO is from the 7:31 

23 p.m. that they gave a lookout on. 

24 Q That means be on the lookout; right? 

25 A Right. 
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I Q And that was a Honda? 
I 

2 I A Yes. 

3 Q And did it give a tag number? 

4 A It gives the description of a blue Honda, tag 

5 number 39918QB. 

6 Q All right. And did it say -- I'm sorry. I missed 

7 it. Blue Honda, did it say? 

8 A Yes, it gives a BOLO blue Honda, tag number I just 

9 gave you; 10-49 which is there again a speeding vehicle; 

10 possibly 10-111 which means shots fired and I'm not sure of 

11 the next two initials. It may be I don't know what that 

12 is and then it says, Redmond Circle. 

13 Q Redmond Circle? 

14 A It's an indication and it says earlier on the log 

15 that the vehicle is inbound. 

16 Q And it okay. So it was inbound? Inbound here 

17 coming towards town? So would that be about right as far as 

18 the time it will take from 7:25 to 7:31 to get to Redmond 

19 Circle? 

20 A It very well could be. If you're familiar between 

21 Huffaker Road there where Kroger is in West Rome to Sam's, if 

22 you will, I think you have three red lights. So if you got 

23 caught in the traffic signal it very well could be. 

24 Q What time was the call on Isaac Dawkins? 

25 A 7:20 p.m. 
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Q 7:20 p.m.? I think maybe even the County log has 

it at 7:19 possibly? 

3 A Yes, ma'am, according to this, 7:19. 

4 Q But all the other documents say 7:20; is that not 

5 correct? 

6 A According to the document for the Rome City 9-1-1 

7 dispatch to the City Police unit, the time is 7:20. 

8 Q All right. Are there different operators at 9-1-1 

9 center taking these calls? 

10 A Yes. 

11 Q All right. So one operator could have been filling 

12 out one log and the other one the other? 

13 A Yes. That's indicated here as operators. You have 

14 one Mann, last name is Mann, and one last name is Clifton. 

15 Q And then State's Exhibit 11, 13 and 12, which are 

16 dispatch cards. They've already been placed in evidence. Do 

17 they all say 7:20 also? 

18 A State's Exhibit Number 11, which is the EMS 

19 emergency system, ambulance system indicates the time of 

20 1920, which is 7:20 p.m. The Rome Police Department dispatch 

21 card indicates a time of 7:20 p.m., 1920 hours and then the 

22 fire dispatch card also indicates a time, saying, 1920, which 

23 is 7:20 p.m. 

24 Q And I think you testified that you've listened to 

25 the 9-1-1 tape and it appears to be Mr. Bensons' voice to 
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2 A In my opinion, yes, ma'am. 

3 Q All right. At seven -- what time is the first 

4 officer on the scene? 

5 A For the Rome City Police Department, the first 

6 officer arrives at 7:22 p.m. 

7 Q That was Michael Taylor? 

8 A That was Michael Taylor and it indicates here 

9 Officer Hank Jackson was also noted. 

10 Q All right. Investigator Moser, did you do anything 

11 else other than looking at these times between the 20 West 

12 shooting and the Isaac Dawkins first belief to be a wreck but 

13 then shooting? Did you do anything else to look to see if 

14 there was any connection between the two? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q What did you do? 

A Well, I talked with -- I talked with sort of --

people about this incident including law enforcement and 

including one of the witnesses to the incident and determined 

the whereabouts of the gentleman involved in the Highway 20 

West incident, where it took place and what the matter of the 

incident was; what was going on and why it occurred and then 

followed up with the time sheets, our time logs to indicate 

•J the time difference between the incident on 27 with Mr. 

I 
I 

11 
11 
ti 
11 
l1 

Dawkins and the incident on 20 West who turned out to be 
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1 j involved in that incident. 

2 Q All right. And what did you learn in your 

3 investigation? 

4 A That the incident in 20 West, it was in no way 

5 related to the incident on 27 South? 

6 Q Why not? How can you say that with certainty? 

7 A By direct testimony, by time evidence, by 

8 circumstances regarding or surrounding both of the 

9 situations. 

10 Q By direct testimony you are talking about what? 

11 A We are talking about a witness that was at the 

12 scene, another officer with our agency who was talking to a 

13 complainant at 7:28 at McDonald's about the incident out on 

14 20 West and also by time frame distancewise from Highway 27 
!' 

15 South to the Barker Road area. 

16 Q The officer was talking to the complainant and had 

17 it just occurred at 7:28? 

18 A An officer was talking to a complainant. I don't 

19 know who that person was at 7:28 at McDonald's. 

20 Q Now were you able to determine where the two 

21 vehicles that were involved in the shooting on 20 West and 

22 the shooting -- was anybody shot or was it just the vehicle 

23 was shot? 

24 A A vehicle was shot. 

25 Q Okay. And the two individuals involved in that, 
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10 
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were you able to determine what time all of that began? 

A You're going to"have to give me just a minute. I 

don't remember that time exactly. 

Q ·okay. Let me just ask you: was it before the first 

call at 7:25 that all this had occurred? 

A Yes, it had to be, yes. 

Q Okay. And you don't remember how long before the 

shooting happened? 

A 

Q 

No, ma'am, not exactly, no 

That's all right. A lot of people looked into it. 

11 Don't worry. Now in investigating that, did you also learn 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.I 

anything about the victim and the person who was charged in 

that shooting as to what -- whether they knew each other? 

A I don't remember if the victim of the incident on 

20 West knew each other but one of the witnesses involved in 

the running up and down the highway, if you will, where the 

shooting on 20 West took place knew the person who was 

ultimately charged and his passenger. I don't recall if the 

victim that had his truck shot knew him or not. 

Q Were there three people involved in this incident? 

A 

Q 

A 

Q 

A 

At least three people, if I'm not mistaken. 

One car doing the shooting in the Honda? 

Yes. 

And then a girl that he knew? 

Yes. 
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1 Q And then a guy that she knew in another vehicle? 

2 A I believe so, yes. · And then a - - actually I 

3 believe a fourth witness, a trucker, I believe is who it was. 

4 Q All right. So all these people were related to 

5 each other in some way? In some way -- not --

6 A By familiarization if nothing else. They knew each 

7 other. 

8 Q Okay. Now did you find any connection with -- the 

9 defendant in that case I think is Heath Wilson; is that 

10 correct? 

A 

Q 

13 was Tina not Tina, Ashley Parton. Is that right? 

14 A I don't know without looking? 

15 Q April Parton. 

16 A Ashley. 

17 Q Ashley, something like that? 

18 A Sounds correct. 

19 Q And a McDaniel subject. Is that correct, David 

20 McDaniel? 

21 MR. ABERNATHY: Judge, I'm going to object to the 

22 continuous leading her own witness. If he knows, he can 

23 testify but she can't put words in his mouth. 

24 MS. COLSTON: It doesn't matter, Your Honor. We 

25 can get it somewhere else if he objects to it here. 

439 



1 

2 

3 

'I 

Ii 
ii 
Ii 
i! 
i 

i 

,! 
·I 

Ii 
\I 

I 

Q 

A 

Q 

• \ • 
[By Ms. Colston] Do you know who the victims were? 

Not without --

The names other than the defendant? You don't have 

4 that in your file right now? 

5 A I can't find that right now. 

6 Q That's fine. All right. That's fine. Did you 

7 locate the car that was used, that Honda Accord? 

8 A On the 20 West incident, yes. 

9 Q Okay. What color was it? 

10 A It was a grayish blue if I'm not mistaken, four-

11 door Honda. 

12 Q And what year model was it? 

13 A I'm sorry. I don't have it right in front of me, 

14 '85, '86, '87 model, mid-eighties. 

15 Q So it was a real old car? 

16 A As best I recall, yes. 

17 Q Did it have -- now did you look at Mr. Benson's 

18 statement to determine whether or not the car had any 

19 similarities to what he told you about? 

20 

21 

22 

23 

24 

25 

I 
I 
I 

·1 
! 

A Yes. 

Q And did it have the chrome, fancy chrome wheels 

that he had told you about? 

A Not that -- no. 

Q Did he mention an antenna to you on the back of the 
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1 A Yes, he did. 

2 Q Did you see an antenna on the back of the car? 

3 A No, not that I recall, no. 

4 Q Nothing that would call your attention to it? 

5 A Nothing that associated the same type of vehicle 

6 that Mr. Benson observed there on 27 to associate it with Mr. 

7 Wilson's car, no. 

8 Q All right. And I think Mr. Benson described a 

9 little low profile type car. Was it a little low profile 

10 type car? 

11 A Just a normal four-door Honda Accord, nothing 

12 extreme. It's not a low-rider or anything of that nature. 

13 It's just your average Honda. 

14 Q Now after going through all this did you -- you 

15 said you looked at the times, at the times of the incidents. 

16 A Yes. 

17 Q Have you had experience in driving from this area 

18 where this -- the Kawasaki shop and out to Highway 27 in the 

19 area where Isaac Dawkins went off the road before? 

20 A Yes. 

21 Q And is it physically possible to make it in the 

22 time between the 20 West -- the Isaac Dawkins' shooting and 

23 the 20 West shooting? 

i 
24 I A In my opinion, by no means. It takes me an average 

/1 

25 
ii 
II ,, 

of 15 minutes. There again you have, as you know, it seems 
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like Rome has 5,000 red lights and you have about 4,000 of 

them going down Shorter Avenue and Turner McCall. 

Q So did you pursue this possible lead any further, 

Detective Moser? 

A Besides talking to a young lady named Traci Dunn 

who was an occupant of Wilson -- Heath Wilson's car and doing 

some followup with Investigator Sutton later on it, no. 

Q So you talked to somebody that was in the person's 

the person that did the shooting in 20 West, you did talk 

to somebody in the car with him? 

A Yes. 

Q And did you eliminate that as a possible lead in 

this case? 

A Yes. 

Q Any doubt in your mind? 

A No doubt. 

Q Were there ever any other suspects? after 

exhausting all the leads that you did, any other suspects 

other than Joey Watkins that came to you in this 

investigation? 

A No. 

Q The shell casing that you found on the side of the 

road, could you tell whether or not it had weathered any? 

A Well, it wasn't moist, if you will. As you recall, 

I collected it at 3:12 in the afternoon. It had looked 
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1 beaten, if you will, because where the actual projectile 

2 would come out of the casing was compressed like maybe it had 

3 been ran over by a car or something. It had scuff marks 

4 from, you know, the asphalt. 

5 Q Any rust or anything that would show it had been 

6 out in the weather a while? 

7 A No. 

8 Q I'm going to show you now what's been marked and 

9 placed into evidence as State's Exhibit 23 and I'm going to 

10 take the lens cap off and ask if you can identify or tell us 

11 what that photograph is? 

12 A This photograph is of a four-door Pontiac. It's 

13 sort of a turquoise, bluish-green color and this is a white 

14 Dodge Dakota truck and this shot is -- these vehicles are 

15 parked at 28, I believe it is, Parkwood. 

16 Q And who lived there at the time? 

17 A At the time I took those, Joey Watkins lived there. 

18 Q Do you know whose vehicle the white truck was? 

19 A That's Joey Watkins' truck. 

. 20 Q And do you know whose vehicle the turquoise car in 

21 front of it is? 

22 A That's Tandi Watkins', his sister's truck -- I'm 

23 sorry, car. 

24 Q And nobody identified her car as being the one 

25 involved in this; did they? 
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A No. 

Q And you showed this picture to several people? 

A Yes, including Mr. Benson. 

Ms. COLSTON: Thank you, Detective Moser. The 

defense will have some questions for you. Well, wait a 

minute. I've got to take the picture down. 

MS. COLSTON: Anything else? 

MS. COLSTON: That's all I have. Thank you. 

THE COURT: Mr. Abernathy. 

MR. ABERNATHY: Thank you, Judge. Thank you, Ms. 

Colston. 

THE COURT: Do you want to keep that up, Mr. 

Abernathy? Are you going to use it? 

MR. ABERNATHY: Not -- I don't think so, Judge. 

Well, let me look --

THE COURT: Well, we'll just leave the screen down. 

MR. ABERNATHY: Yeah, let him look at Number 25 and 

I'll just do that's first. 

THE COURT: That's fine. 

MS. COLSTON: The court reporter has it. 

******************** 

CROSS-EXAMINATION 

BY MR. ABERNATHY: 

,, Q Let me show you, Detective Moser, what's been 
11 

i 
I marked State's Exhibit Number 25 

.1 

II 
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1 A Yes, sir. 

2 Q -- where you discovered the shell casing out there 

3 at the scene. 

4 A Yes, sir. 

5 Q Now what direction of travel did you say that 

6 photograph is looking down? 

7 MR. ABERNATHY: If you'll slide it down a little 

8 bit. Thank you. 

9 A This is going north. 

10 Q Toward Rome? 

11 A Yes, sir. 

12 Q And that's the direction the vehicle was traveling 

13 in your investigation by Mr. Benson and so forth revealed 

14 fired the shot? 

15 A Yes, sir. 

16 Q Traveling toward Rome, Georgia? 

17 A That's correct. 

18 Q Not toward Cedartown? 

19 A That's correct. 

20 Q And how far -- how far do you go down from that 

21 area there before you can turn around or reach a spot and 

22 turn around? 

23 A The next road down would be that of Primrose and 

24 from that area just roughly about two-tenths of a mile. 

25 MR. ABERNATHY: Turn the lights on. 
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A Approximately two tenths of a mile or so. It's 

before Primrose runs off to your left. 

1 

2 

3 

4 

5 

6 

Q And how far south would you have to go if you were 

traveling south to turn around? 

A The next road would be Sanders Road and that would 

be approximately -- approximately half a mile, six-tenths of 

7 a mile, somewhere in that area. 

8 

9 

10 

11 

12 

Q So the bullet was found that you suspect was fired, 

traveling north toward Rome, Georgia? 

A 

Q 

A 

That shell casing, yes, sir. 

Not toward Cedartown, south? 

That's correct. 

13 Q Now I'm not going to waste a lot of time on this 

14 dialogue that Ms. Colston went through but let me ask you a 

15 few questions regarding this other shooting that night. 

16 did you -- you say you put a lookout on a blue four-door 

17 Honda? 

18 

19 

20 

A 

Q 

A 

I did not. There was 

Well, someone did? 

Yes, there was a lookout on the blue four-door 

21 Honda, yes. 

22 Q And the first lookout was given at 7:25? 

23 

24 

A 

Q 

Yes, sir. 

All right. Now you said based on your 

Now 

25 investigation you talked to a young lady named Traci Dunn? 
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1 A Traci Dunn, yes, sir. 

2 Q And Traci denied they fired any shots; didn't she? 

3 A I believe so, yes, sir. 

4 Q Yeah, no question about it. She said she came in 

5 and talked with the father and said they didn't fire those 

6 shots; didn't she? 

7 A I'd have to look back in my interview with her but 

8 I believe there was a denial on her part. 

9 Q Okay. Well, look in your notes there. Take your 

10 time and I want you to tell the ladies and gentlemen for 

11 sure. She denied that; didn't she? 

12 A Do you by chance have a more specific page? 

13 Q I don't have a specific page. I was asking you 

14 about your interview and if she denied it. Do you know if 

15 she denied it? I'll find that for you in a moment, Mr. 

16 Moser. Let's move on but to the best of your recollection, 

17 she did deny that; didn't she? 

18 A I'm -- I'm not sure without reading my interview 

19 again. I'm sorry. 

20 Q All right. Well, we'll see if we can find it in 

21 just a minute. 

22 A Okay. Yes, sir. 

23 

24 1, 
1, 

Q And did you talk to anyone else about that, any 

other suspect? 

25 A In the Heath Wilson case? 
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1 Q Yes. 

2 A I talked with, as I mentioned earlier, Investigator 

3 Boyd briefly about it and I think converged with Investigator 

4 Sutton late~. Yes, sir. 

5 Q Were you looking for anything? 

6 A I had mentioned two people that I talked with. I 

7 don't recall talking to Heath Wilson myself, no. 

8 Q You didn't talk to him at all; did you? 

9 A Not that I recall. 

10 Q No one else talked to him; did they? 

11 A I don't know that, no, sir. I'm not sure. 

12 Q All right. And you do know in the course of your 

13 investigation when you went out and picked him out, he was 

14 firing this Keltec 9mm at a yellow milk jug out in the 

15 backyard; wasn't he? 

16 A I have no idea. I was not involved in that. 

17 Q And told you he just got that gun Friday? 

18 A I'm not familiar with that investigation. That was 

19 in the county. 

20 Q I just didn't want to -- I didn't know how much you 

21 did know. Let me show you what's been marked Defense Exhibit 

22 One on the board up here, on the display. 

23 MR. ABERNATHY: If I could, Mr. Harkins, and slide 

24 i 
I 

it down so we can see the top. 
I . 

25 
11 

11 

11 

'I 
!1 

Q Now can you -- just as you've done for Ms. Colston, 
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1 you can identify that document as the 9-1-1 log? 

Is that the one that I just had up her~? 

Yes. 

2 

3 

4 

5 

A 

Q 

A 

Q 

Yes, sir, I can identify it as a copy of it, yes. 

All right. And what does that on the left-hand 

6 corner, if you look up there, FCPD -- what does that 

7 designate. 

8 

9 

10 

11 

12 

13 

A 

Q 

A 

Q 

A 

Q 

I have no idea. I can't read it. 

All right. Step down and speak up. 

FCPD? 

Yes. 

Is Floyd County Police Department. 

So in the 9-1-1 room they dispatch for the EMS, 

14 Floyd County, Rome Police, various people; is that correct? 

15 

16 

17 

18 

19 

20 

21 

22 

A Yes. 

Q All right. Now stay there. 

MR. ABERNATHY: And if you would, Mr. Harkins, 

slide it up to where it's designated 1919. Tell the 

ladies and gentlemen of the jury what 1919, what time 

that is. 

A That's 7:19 p.m. 

Q Now you testified a moment ago on direct exam that 

23 that's the time the call was received. Actually that's' the 

24 time that the car was dispatched to the accident; isn't it? 

25 A According to the -- as I stated, according to the 
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1 ii dispatch log and that log are two different logs. The one 

2 log according to the log stated 7:20. That log states 1919, 

3 which is 7:19. 

4 Q And that's the time they gave that call to unit 

5 number 71; isn't it? 

6 A Yes, sir, 71. This is regarding the accident. It 

7 says, 10-501 which is an accident with injuries. 

8 Q Mr. Dawkins' vehicle? 

9 A I assume. Yes, yes, 27 S, south at Alcan. 

10 Q And 9-1-1 dispatched that call at 7:19? 

11 A Not according to the dispatch log. 

12 Q According to this log? 

13 A According to that log, that's the time they wrote 

14 it down, yes. According to the dispatch log for the officer 

15 at the time indicated 7:20. I don't know --

16 Q My question to you: 9-1-1 dispatched unit 71 to the 

17 Dawkins' accident scene, homicide scene at 1919; did they 

18 not, according to this document? 

19 A According to that, the Floyd County Police 

20 Department, they have that listed at 1919, yes. 

21 MR. ABERNATHY: Slide it back, Mr. Harkins, so we 

22 can see the top of it. 

23 Q Right there on the left, that column that said 

24 1919, what does that say? time sent? 

25 A Time sent, yes. 
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1 Q Yeah, that's what time they sent that unit out 

2 there? 

3 A Yes, sir. 

4 Q All right. You can have a seat. 

5 MR. ABERNATHY: Thank you, Mr. Harkins. 

6 Q Now, Mr. Moser, if there has been testimony in this 

7 case that this chase and road rage or whatever it was going 

8 on could have happened up to five minutes and I even tried to 

9 narrow it down to maybe two or three minutes prior to this 

10 dispatch to 7:19, this incident could have occurred according 

11 to the witnesses as early as -- well, 7:19 and five -- 7:14; 

12 couldn't it? 

13 A Are you talking about the incident on 27? 

14 Q Yeah. No, the incident on -- yeah, on 27, Mr. 

15 Dawkins' vehicle? 

16 A I'm not sure I understand but the call was received 

17 

18 

19 

20 

21 

22 

23 

24 

25 

from Mr. Benson after Mr. Dawkins went off the road and 

I

I subse

0

quently crashed. 

Okay. The call was received after the crash 

happened? 

A I assume or right there as he came to rest, yes. 

Q And you don't know what time the call came in? You 

know what time it was dispatched, is that correct, by looking 

Ji at these documents? 

A I know what time the call was received. 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Q According to the document? 

A According to the dispatch card, the call was 

i ~ i: received at 7:20 p.m. 

" Ii 
1: 
i' Q Well, and according to the records at 9-1-1, it 

ii 
1 also sent a car out at 7:19; didn't it? 

!! 
1i 
i! 

A According to that log that you have there from 

ll, I! Floyd County Police Department, yes, it indicates 1919. 

II 
All right. I'm not trying to fool you. I just 

!I 
!i 
1, 

Ii 
1: 

If I. 

!I 
II 
Ii 
II 

Q 

want it to be clear. 

A Yes, sir. 

Q Now let me clarify one other matter. Yesterday 

when you first took the stand before this jury went home, you 

were asked a question about going out to the scene that 

i; night. Now you were not the initial off ice rs on the scene; 
I; 

l'I were you? 
I 

• 

11 

I 

ii 

·1 I, 
11 

Ii 
ii 

II 
II 
I' 
11 ,I 

A No, it was an accident scene at that time. 

Q And you stated when you got out there, you 

interviewed some people. Did you tell this jury that? 

A On that night? 

Q Yes. 

A I did not go to the scene that night. 

Q All right. So you didn't talk to Mr. Benson out 

there on the scene; did you? 

A No, sir. 

Q And you certainly didn't talk to a Mr. Mullinax out 
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1 there on the scene; did you? 

2 A No, sir. 

3 Q All right. I just wanted to clear that up and make 

4 sure I was confused and I didn't know if the jury was, but 

5 you said you went out and interviewed Wayne Benson and Barry 

6 Mullinax. That was all done at different times? 

7 A That's correct. 

8 Q All right. And the first time as a matter of fact 

9 you talked to Mr. Mullinax was when? 

10 A If I'm not mistaken that was on March the 1st of 

11 the year 2000. 

12 Q Now do you have your entire file? You're 

13 refreshing your memory up there. Do you have your entire 

14 file with you? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

11 

I 

il 
ii 
!1 
I . 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

I have -- yes, I've got it. 

You've got your notes and everything? All right. 

Yes, sir. 

Now Barry Mullinax, when did you interview him? 

March the 1st. 

March the 1st? 

March the 1st. 

And where did that interview take place? 

At the Floyd County Jail. 

And he was in jail at the time? 

Yes. 
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15 

16 
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Q You'd never heard from him before then; had you? 

A Not that I recall, no. 

Q And he told you that there was a blond-headed 

female in the car; didn't he? 

A Yes, he did. 

Q Said there was a male driving? 

A Yes. 

Q Then later on he told you there might have been 

three people in there; didn't he? 

A He could have. I'd ha v e to look in the summation of 

the interview there. 

Q All right. In the course of your investigation you 

didn't take any f urther action on this Mullinax fel l ow; did 

you? 

A Barry Mullinax? 

Q Yeah. 

A I talked with Tina Proux or Tina Pro , however you 

say her last name. 

Q That's who he said her and her kids were wi t h him 

that night when he saw Joey Watkins ; isn't that right? 

A That's correct. 

Q And you disregarded all that; didn't you? 

A I - - I could not corroborate that, no . 

Q Well, what did Tina tell you? 

A She flat denied it. 
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1 Q Said he was a liar; didn't she? 

2 A Yes, sir. 

3 Q Said he was a big liar and there was nothing to 

4 that; said he was trying to help himself on a deal; didn't 

5 she? 

6 A I don't remember about the deal part but the liar 

7 part, yes. 

8 Q Okay. Now let me ask you this: have you gone over 

9 and looked at all the 9-1-1 logs and records at 9-1-1 

10 headquarters in the course of this investigation? 

11 A Regarding this incident? 

12 Q Yes. 

13 A No, sir, I received -- requested information 

14 regarding the times of the initial accident and those type 

15 logs. 

16 Q Well, let me ask you: the little cards that's made 

17 out there like I think you have one for what, Rome Police 

18 Department? 

19 A A copy of it, yes, sir. 

20 Q All right. Have you ever seen the cards that Floyd 

21 County Police Department made? 

22 A Yes. 

23 Q When did you see those? 

24 A I've seen them in the past. I did not look at them 

25 on this particular investigation. 
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Q Have they been in your possession, taken from the 

retention hall out here by the Board of Education? Have you 

3 taken them from there or Mr. Sutton or anyone in this 

4 investigation you know of taken them from there and had them 

5 in their possession for any length of time? 

6 A Not that I know of. No, sir, I did not. 

7 Q You did not? 

8 A No, sir. 

9 Q You don't know of that happening? 

10 A No, sir. 

11 Q Do you know where the original Floyd County Police 

12 Department cards are now? 

13 A For this particular date? 

14 Q Yes. 

15 A An assumption. I don't -- I assume they're at the 

16 retention if they're not there at the Floyd County 9-1-1. 

17 Q Now get your Traci Dunn interview there again. I 

18 was asking you a question about that a little earlier; 

19 whether she denied it. When you get the Traci Dunn 

20 interview, go to page 7 and let me ask you a couple of 

21 questions. If you want to ref re sh your memory - -

22 A All right. 

23 Q Trying to go quickly, I'll just point out where 

24 I 

I 
it's at for you on another matter. 

ji 
25 .I 

[I 
ti 
11 ,, 

A I'm there. 
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1 Q Now you asked her about Barry borrowing a gun or 

2 getting a gun from someone; didn't you? 

3 A Yes, sir. 

4 Q Arid what did she say? She said, uh-uh; didn't she? 

5 A She said, uh-uh. 

6 Q Uh-huh? 

7 A Uh-uh. 

8 Q All right. Uh-uh meaning no? 

9 A I'm sorry. That will be a uh-huh like yes. 

10 Q And she said, he got that Keltec gun Friday. After 

11 all the accident and everything happened, they were shooting 

12 out in the backyard; didn't she? 

13 A She does mention Friday, the Friday he got 

14 arrested. I don't know about the Keltec unless it's further 

15 in my interview. 

16 Q Well, that's the only gun y'all took from him; 

17 wasn't it? 

18 A Mr. Abernathy, I wasn't involved in that. 

19 Q Well, you interviewed her. Look at your notes 

20 there and see if -- that's your interview, see if you can 

21 refresh your memory. On page 8 specifically says, he was out 

22 in the backyard shooting a yellow milk carton; doesn't it? 

23 A Yes, sir, it does. 

24 Q All right. And it also -- when you talked to her, 

25 she told you that she ran in and got another gun; didn't she? 
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3 gun? 
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A Yes, sir, she did. 

Q What was the reason she gave for getting that other 

A Because, I believe, he was under the age of 21 and 

5 she, I think, gave the police at that time a .380. 

6 Q Gave them a .380? 

7 A I believe so, his father's. 

8 Q Then she admitted that was a different gun; didn't 

9 she? 

10 A Yes. 

11 Q But she told you they weren't out there around any 

12 shooting; didn't she? 

13 A Bear with me. Around like in the backyard? 

14 Q No, no. She denied them firing any shots out there 

15 on 27? 

16 A On 20 West? 

17 Q Honda; didn't she? Yeah. Let me just ask you to 

18 go to page 13 and let me refresh your memory, Mr. Moser. 

19 A Okay. 

20 Q Down at the bottom when you're asking her 

21 questions, she tells you she heard two gunshots but it come 

22 from behind them and it was somebody else doing the shooting; 

23 didn't she? 

24 A Yes, sir. 

25 Q All right. And she denied that they were involved 
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I 1 and she told you their car had been painted and it was a 

2 little tanish color Honda; didn't she? 

3 A Bear with me, sir. I don't remember the color that 

4 she may have described but I am looking for it. 

5 Q Well, Mr. Moser, for the sake of this trial and to 

6 move on with the jury, let's -- I'll come back to that. 

7 We'll find it. 

8 A Okay. 

9 Q Let me ask you now: you told Ms. Colston that you 

10 interviewed someone in reference to -- maybe you got a call 

11 about a gang or someone shooting someone or something? 

12 A Yes, sir. 

13 Q Tell me what that was. Tell the ladies and 

14 gentlemen of the jury what that was about. 

15 A That was a call made to our office by whom, I don't 

16 know, regarding a Beth Lambert; that she may have been the 

17 one who shot the boy down the hallway as a gang initiation. 

18 Q A gang initiation? 

19 A Yes. 

20 Q And it turned out it was an offshoot from the Folks 

21 gang, wasn't it? That's what she said in her interview? 

22 A It sounds right. 

23 Q All right. You've got your notes there. Get them 

24 on that interview if you want to. Now you read her her 

25 rights before you interviewed her; is that correct? You 
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1 interviewed her just a couple of weeks -- January 26th, a 

2 couple of weeks after this incident. 

3 

4 

5 

6 

A 

Q 

A 

Q 

I don't have the interview with me. 

You don't have it in your file? 

No, sir. 

Well, she was at a motel, wasn't she, as you recall 

7 or some motel? Where was that motel located? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

MS. COLSTON: I'm going to object to all this 

hearsay, Your Honor. I've let it go for a long time but 

we're getting so far afield here and time is of the 

essence. 

MR. ABERNATHY: She opened the door, Judge. 

THE COURT: 

hearsay. 

I'll let you go -- you are getting into 

MR. ABERNATHY: I understand. 

Q [By Mr. Abernathy] Did you interview her because 

17 you had heard she was in a gang and had to do a drive-by to 

move up? Did you get information ln 18 

19 

20 

21 

22 

23 

A Basically, yes. 

Q All right. 

A In reference to your other 

read her her rights. 

Q She at first denied being 

24 didn't she? 

25 A Yes. 
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Q Now when you were talking ::o her, was this motel 

2 out there close to this scene where this shooting of Mr. 

3 Dawkins took place? 

4 A You'll have to bear with me. I'm sorry. I don't 

5 remember a motel. 

6 Q That's all right. Do you remember Maple Street, 

7 somewhere around South Rome up there by the projects? 

8 A I did not refresh myself on Ms. Lambert because of 

9 no corroboration. 

10 Q All right. 

11 A So that's why I'm having to apolo9ize but you'll 

12 I have to bear with me . 
' 

13 I Q Well, that's okay. If you've got the information, 

14 

I 
I'll move on. Let me ask you about your interview. I think 

15 h you interviewed also Mr. Wayne Benson? 

16 A Yes. 

17 Q A credible witness, came in here and testified. 

18 You interviewed him; didn't you? 

19 A Yes. 

20 Q How many times did you interview him? 

21 A Three. 

22 Q Three times. 

23 A Yes. 

24 Q Did he tell you anything about a flash or anything 

25 on your first interview? 
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A No, sir. 

Q All right. Later on after you all had talked to 

I him two or three times, then he seemed to remember a flash 

4 coming out of this blue Honda, I think he said? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Yes. 

Q And he told you he called on his cell phone? 

A Yes. 

Q We're not doubting that. 

A Yes. 

Q That's what it shows on the records? 

A Yes, sir. 

Q Or it shows someone called. Did you get his cell 
11 

1

11

1 phoneArecord? 

No, 
I 

sir, I did not. 

Q Did you try to get his cell phone record and 

16 determine what time he made that call? 

17 A No, sir. 

18 Q Based on his cell phone record? 

19 A No, sir. 

20 Q And how it was picked up and received? You didn't 

21 do any of that? 

22 

23 

24 

25 l 
1, 
11 
t: 

A 

Q 

A 

Q 

No, sir, I had the 9-1-1 log as my reference. 

But you didn't get any cell phone records from him? 

No, sir. 

Do you know what his cell phone number is? 
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1 A No, sir. 

2 Q Could you get it for me? 

3 A If I ask him, I gueos. 

4 Q Do you have it in your file? Let me ask you that? 

5 A No, sir. 

6 Q All right. 

7 A I never asked him. 

8 Q All right. Now Mr. Benson told you he was 

9 traveling along and followed these cars for a little while? 

10 A Yes, sir. 

11 Q And he saw this blue car and Isaac's truck 

Jl 12 interacting with one another? 

13 A Yes, sir. 

14 Q And they were traveling out from Floyd College 

15 toward Rome, Georgia? 

16 A Yes. 

17 Q North on 27? 

18 A Yes. 

19 Q And did he tell you like he told the ladies and 

20 gentlemen of the jury, he followed them for about five 

21 minutes his best guess? 

22 A I don't know that he gave a time frame. He gave me 

23 an idea approximately on 27 South where he -- where he was 

JI 
24 

25 

and then when he first noticed anything out of the ordinary. 

Q All right. And on the interview, the taped 
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1 interview you did on March the 20th with him, he told you 

2 they slowed down. They didn't come to a stop but they slowed 

3 down; didn't he? 

4 A That sounds right, yes. 

5 Q All right. And then he saw the vehicle veer and go 

6 off across the median into the ditch? 

7 A Yes, sir. 

8 Q And he didn't tell you anything about any other 

9 cars turning around or seeing anyone between he and the 

10 wrecked vehicles? He was behind them six or eight car 

11 lengths, I think he told you? 

12 A Yes, sir. 

13 Q All right. And basically that was your 

14 investigation as far as Mr. Benson is concerned? 

15 A Yes, sir. 

16 Q All right. Now you also interviewed Paul Allen; 

17 did you not? 

18 A Yes, sir. 

19 Q You interviewed him two days later after this 

20 shooting, January 13th; didn't you? 

21 A Yes, sir. 

22 Q All right. Did you read him his rights before you 

23 inte'.:'.'viewed him? 

24 A Yes, sir. 

25 Q And let me just ask you, Mr. Moser. Tell the 
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1 ladies and gentlemen of the jury why you were interviewing 

2 him? 

3 A Just as a process of elimination. Paul Allen had a 

4 relationshi~ with Isaac Dawkins' sister. We had information 

5 as to where his whereabouts but it was just a process of 

6 complete elimination, I guess. 

7 Q All right. And when you interviewed him, you asked 

8 him specific questions about his relationship with the 

9 Dawkins' family and dating Samantha Dawkins, Isaac's sister; 

10 did you not? 

11 A Yes. 

Jt 12 Q And you had information regarding that; didn't you? 

13 A Yes. 

14 Q And you also had information that Samantha Dawkins 

15 had moved out of her residence and moved out and moved in 

16 with Paul Allen; did you ~ot? 

17 A Yes. 

18 Q And you also had information that Paul Allen had a 

19 problem with Isaac about this; didn't you? 

20 A I believe that the information was that Isaac had 

21 probably a problem with Paul Allen about it. 

22 Q Right. 

23 A Yes, sir. 

JI 
24 

25 

Q Okay. And did you have information that Mr. 

Dawkins went out and separated them from the house where they 
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l were living? 

2 MS. COLSTON: Your Honor, I'm going to -- it's 

3 hearsay, hearsay, hearsay. All these questions call for 

4 hearsay, every one of them and I'm going to interpose 

5 another objection and we're going to be here all night. 

6 MR. ABERNATHY: Judge, Mr. Allen has testified in 

7 this proceeding. He did the interview and I'm 

8 questioning him about that interview. 

9 THE COURT: Well, it's got to be relevant to some 

10 point in the case. 

11 MR. ABERNATHY: Well, it is. 

12 THE COURT: Well, I mean, he could have interviewed 

13 him about any number of subjects but _if it hasn't got 

14 anything to do with this case, it doesn't matter. 

15 MR. ABERNATHY: Judge, there's been testimony in 

16 this case --

17 THE COURT: But you can -- and you can't go over 

18 just go over through the interview just to be going 

19 through it unless you're trying to prove that Mr. Allen 

20 said something differently to him than he said from the 

21 witness stand here in the case. 

22 MR. ABERNATHY: Tha~'s right. That's what I'm 

23 doing. 

24 THE COURT: That's relevant to this case. 

25 MR. ABERNATHY: I'~ asking questions --
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THE COURT: So tell me --

MR. ABERNATHY: And the relevance is this: a couple 

of witnesses have gotten up and Ms. Colston always asks 

them, did anyone else have a problem with Isaac Dawkins? 

THE COURT: Right. 

MR. ABERNATHY: And the testimony has been no. We 

intend to show with witnesses and in this witness that 

that's not true; .there was other problems. 

THE COURT: All right. 

MR. ABERNATHY: Okay. 

THE COURT: You can proceed. 

Q [By Mr. Abernathy] And you just told the ladies and 

gentlemen of the jury he had -- Isaac had a problem with Paul 

too; didn't he? 

A I think there was maybe feelings about his sister, 

you know, living with someone. 

Q All right. And also this -- and Mr. Allen 

testified in here. This was also around, just a week or two 

before this killing; wasn't it? December? January? 

A That what? 

Q That this breakup with Paul Allen and Samantha 

Dawkins? When you were questioning him about it, didn't he 

tell you it was just prior to this? As a matter of fact 

A I believe it was around Christmas time. 

Q Yeah. 
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1 A Yes. 

2 Q All right. Right before the January the 11th 

3 killing? 

4 A Yes. 

5 Q And let me ask you something else. Are you 

6 familiar and in the course of your investigation -- were you 

7 the lead investigator on this case? 

8 A For the City, yes. 

9 Q Kind of oversaw what was going on? 

10 A Yes, sir. 

11 Q Did you have an opportunity -- in the course of 

12 your investigation did you receive any information about a 

13 Paul Allen or Adam Elrod calling anyone, specifically a Keith 

14 Taylor, asking a lot of question about Isaac just a day 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I i! before this happened? 

I 

11 

11 

I; 
1! 

11 

I 
to 

A 

Q 

A 

Q 

A 

Q 

A 

Kevin 

Q 

I'm not familiar with Keith Taylor. 

You don't know him? 

No, sir. 

You didn't Kevin Taylor? 

Kevin Taylor? 

Yes. 

I've seen the name but I don't recall ever talking 

Taylor or having any interaction with him. 

Through the course of your investigation, did you 

11 
11 read any other interviews or anything anyone did about that? 

1: 
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1 A With Kevin Taylor? 

2 Q Yeah. 

3 A Just that his name was mention in summation. 

4 Q All right. I'll move on. Now let's go to tell 

5 the ladies and gentlemen of the jury what interviews you 

6 taped in the course of this investigation. Did you tape an 

7 interview with Paul Allen? 

8 A Yes. 

9 Q How many? 

10 A One. 

11 Q Wayne Benson? 

12 A One, yes, sir. 

13 Q And you talked to him three times? 

14 A Yes, sir. 

15 Q Traci Dunn? 

16 A One interview. One time I talked with her, yes. 

17 Q All right. Chief Hampton? 

18 A One interview one time, yes. 

19 Q Was he in jail when you talked to him? 

20 A Is he now? 

21 I Q No, when you talked to him? 

22 I 

I 
23 

I 

A Yes. 

Q He's not in jail now; is he? 

24 11 

ii 25 

A I don't know. 

Q All right. Beth Lambert, the girl you were telling 
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1 I us about? 

2 I A Yes, sir. 

3 Q How many interviews did you do with her? 

4 A One. 

5 Q A quite lengthy interview? 

6 A I don't recall without 

7 Q You say you don't have it there with you? 

8 A I don't have the interview, no. I would estimate 

9 probably 20 minutes. 

10 Q You interviewed Barry Mullinax? 

11 A Yes, sir. 

12 Q We've talked about him? 

13 A Yes, sir. 

14 Q Then you interviewed Tina Proux, his girlfriend he 

15 said he was with? 

16 A Tina Pro, Proux, yes but I don't recall doing her 

17 on a an interview with her on a tape, no. 

18 Q You didn't put her on tape? 

19 A Not that I recall. 

20 Q She denied everything; didn't she? 

21 A That's correct. 

22 Q And you've been trained. You've gone -- how many 

23 hours of advanced training have you had in police work? · 

24 A As far as training? 

25 Q Yeah. 
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1 A Well, the 15 years I've been here --

2 Q Over a thousand hours advanced training? 

3 A Probably 800 to 1,000, yes. 

4 Q Moving on, you've been to interview and 

5 interrogation school? 

6 A That's correct. 

7 Q You know what a control question is? 

8 A Yes. 

9 Q All right. That's sort of where you kind of try to 

10 lead somebody and ask them a question a certain way; isn't 

11 it? 

12 A Somewhat, yes, sir. 

13 Q And they also teach you in that interview and 

14 investigation school not to tape all your interviews; don't 

15 they? 

16 A I think that's more of a -- I don't know if that's 

17 taught. That's more of an officer's discretion. I've never 

18 done it. It's an individual officer's discretion. 

19 Q Well, they teach you, don't they, at that school is 

20 interview and interrogation? GBI puts that on; don't they? 

21 MS. COLSTON: Objection, Your Honor. Asked and 

22 answered. 

23 MR. ABERNATHY: Did the GBI put that on? 

24 THE COURT: Go ahead. 

25 A I don't know if they do or not. The POST in 
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1 Forsythe 

2 Q 

• } • 
Well, let's move along. Let me ask you ~his: you 

3 taped the interview with Barry Mullinax that was telling you 

4 this outlandish story; didn't you? 

5 A Yes, sir. 

6 Q And the lady who denied it said it was a lie and 

7 wasn't true, you didn't tape that; did you? 

8 MS. COLSTON: I object. Object, Your Honor. It's 

9 asked and answered. 

10 THE COURT: You have asked that one before. 

11 Q [By Mr. Abernathy] Is this, what you told the 

12 ladies and gentlemen of the jury, is that all the people you 

13 interviewed? 

14 A On tape? 

15 Q Well, are you sure about that? 

16 A No, I'm not asking -- I'm not saying that is. I'm 

17 asking you is that all I've interviewed on tape? 

18 Q Yes. 

19 A No, sir, I interviewed also a Delane Roach. 

20 Q That was my next question. You interviewed him and 

21 I you taped him; didn't you? 

22 A That's correct. And that I recall, that is all 

23 that I've interviewed on tape. 

24 Q And upon your interview with Delane Roach, you 

25 received information from him about other possible --
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MS. COLSTON: Objection, Your Honor. It calls for 

2 I hearsay. 

3 MR. ABERNATHY: Judge, I'm only going to ask this 

4 one question. 

5 THE COURT: Well, finish the question. 

6 Q [By Mr. Abernathy] Subsequent to your interview 

7 with Delane Roach, you received information about other 

8 people, other persons having problems with Isaac Dawkins; 

9 didn't you? 

10 THE COURT: All right. I'll overrule the 

11 objection. You can answer that. 

12 MR. ABERNATHY: Thank you, Judge. 

13 MS. COLSTON: You need to clarify that question. 

14 Was that subsequent to the interview of Delane Roach 

15 that he received information about someone else? 

16 MR. ABERNATHY: If I said it that way, Ms. Colston, 

17 I meant during the interview, did he take any action 

18 subsequent to that interview. 

19 Q But during the interview with Delane Roach, he told 

20 you this will clarify it -- he told you about another 

21 person that had a problem with Isaac; didn't he? 

22 A For the second time you're telling me that he did. 

23 If you'll show that to me -- I don't recall it offhand 

24 without reading my entire interview. 

25 Q All right. Give me just a moment. How many pages 
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I is your interview? 

I 
A Thirty-three. 

Q Let me ask you a couple other questions until we 

4 find that 

5 A Yes, sir. 

6 Q -- Mr. Moser, so we can move along. Did you take 

7 any measurements when you went back out to the accident 

8 scene? 

9 A Yes, sir. 

10 Q And how far was the truck off the road, off the 

11 side of the road? 

12 A I did not take the accident measurements, no, sir. 

13 The only measurement, specific measurement I took was the 

14 shell casing, approximate location of it from the Profile 
' I 

sign, which I believe is like 322 feet and then I -- that's 15 

16 the only tape measurement there at the scene that I took. 

17 Q And in the course of your investigation I have here 

18 a five-page summary of this investigation you did. Do you 

19 
'I 
II have another summary other than this five-page summary? 

II A No, sir. 

II Q That's all you wrote in regards to this 

20 

21 

22 investigation? 

23 A That's correct. 

24 Q All right. And all the other things you have up 

25 there looking at, that's just interviews and things you 

4 74 

Ii 



11 

I • • ) 

I 

I 
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1 picked up from other people? 

2 A Yes, sir. 

3 Q Now in your five-page report, you stated that you 

4 showed Mr. Benson Tandi's car, the one that Ms. Colston 

5 showed you a moment ago on direct, and he said that wasn't 

6 the car; didn't you -- didn't he? 

7 A Yes. 

8 Q All right. And as part of your interview you do 

9 know that Joey -- when Joey was a suspect and everybody was 

10 calling, wanting to talk to him, that he had his lawyer to 

11 call Mike Key, an investigator and gave him a full statement; 

12 didn't he? 

13 A Yes. 

14 Q Answered all the questions y'all -- that he wanted 

15 to ask him? 

16 A I assume, yes. 

17 Q All right. And then he told you best he could of 

18 his whereabouts and how he was going to Cedartown and all? 

19 A Yes. 

20 Q And he told you about phone calls? 

21 MS. COLSTON: I'm going to object, Your Honor. All 

22 this is to Mike Key, another witness, who will be called 

23 next. It's hearsay so far as this officer is concerned. 

24 THE COURT: All right. Let's -- if he didn't give 

25 it to this officer, let's wait, please. 
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[By Mr. Abernathy] Is that pretty much all you did 

to this investigation? 

What we've discussed today? 

Yes. 

Yes, sir. 

Now, Mr. Moser, you did make out a list of 

7 questions for Mike Key to ask and answer, didn't you, before 

8 Mike Key interviewed Mr. Watkins? 

9 A I'm sure I did. Either that or discussed it with 

10 him personally, then he wrote them down. 

11 

12 

Q 

A 

He wrote them or you wrote them? 

Well, I'm -- I don't know if I wrote them or if 

13 Mike Key and I discussed questions that I'd like to have 

14 

15 

answered. 

Q 

I don't recall. 

All right. And you recall just before this trial I 

16 think myself and Mr. O'Dell came over and spoke with you just 

17 briefly? 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

That's correct. Yes, sir. 

And did you interview an Adam Elrod? 

I talked with Adam Elrod on the phone, yes. 

Did you do a taped interview with him? 

No, sir. 

MR. ABERNATHY: All right. That's all I have of 

this witness right now, Judge. Thank you. Ms. Colston. 

MS. COLSTON: As quickly as I possibly can, Your 
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1 Honor, just a few questions. 

2 ****************** 

3 REDIRECT EXAMINATION 

4 BY MS. COLSTON: 

5 Q The 20 West shooting, the tag number that was given 

6 out that we wrote down up here was given out on lookout, who 

7 did that come back to? Did they find that tag on that Honda? 

8 A Yes. 

9 Q That 1986 Honda that Heath Wilson was in? 

10 A Yes. 

11 Q And Traci Dunn when you talked to her, who said she 

12 was in the car with Heath Wilson at the time, they said they 

13 were out 20 West in that Honda? 

14 A Yes. 

15 Q But they just denied doing the shooting? 

16 A Right. If I'm not mistaken, the shooting was from 

17 behind them. 

18 Q From some other car? 

19 A Yes. 

20 Q Okay. But that doesn't change the times that all 

21 this occurred; does it? 

22 A No. 

23 Q The gang shooting, I know that's why you totally 

24 1
1 dismissed the 20 West shooting. Now the gang thing, this 

25 Beth Lambert thing Rex was asking you about, did you find 
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1 that in anyway related in any shape, form or fashion to the 

2 death of Isaac Dawkins? 

3 A I couldn't corroborate any of her statement or 

4 information~ even to the car that she drove. 

5 Q Couldn't even corroborate that she was driving a 

6 car I mean, the car that she said she was driving? 

7 A I couldn't even corroborate that she was down there 

8 and the car that she drove was actually a large four-door 

9 Buick LaSabre, I think it was. 

10 Q Okay. So nothing was related? 

11 A No, ma'am. 

12 Q Paul Allen, the next question, did you check -- you 

13 read him his rights and you said you wanted to eliminate him 

14 as a suspect as a matter of just to be thorough in the 

15 investigation is what you told Mr. Abernathy. Did he tell 

16 you where he was that night? 

17 A Yes. 

18 Q Did you corroborate that with the people that he 

19 said he was with? 

20 A Yes. 

21 MS. COLSTON: All right. Thank you. 

22 THE COURT: Mr. Abernathy, anything further? 

23 MR. ABERNATHY: One thing, Judge. 

24 ************ 

25 CROSS-EXAMINATION 
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8 
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10 
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BY MR. ABERNATHY: 

Q Didn't Ms. Lambert tell you she had bought a Honda 

Accord? 

A Not that I recall. 

Q She didn't tell you she had a Honda Accord before 

this happened? 

A Not that I recall. If it's in my statement, then I 

need to see it. 

Q 

A 

You don't have it with you? 

I don't have the statement with me. No, I don't 

11 recall a Honda Accord. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. ABERNATHY: That's all I have, Judge. We'd 

like for this witness to remain so we can recall him. 

THE COURT: He'll be on call. 

MR. ABERNATHY: Thank you. 

THE COURT: All right. Step down, please. 

MS. COLSTON: Your Honor, I'd ask for that last 

question to be struck. He didn't show him the 

statement. He didn't show him anything that there was 

that statement and I'd that the jury be 

THE COURT: All right. Ladies and Gentlemen, I 

think I told you earlier that in opening statements the 

lawyers, what they say to you isn't evidence and that 

carries over during the trial. Just because the lawyer 

asks something in the question, unless it comes from the 
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1 witness or the evidence in the case, simply because the 

2 lawy~r puts it in his question doesn't mean it's true. 

3 The lawyer is not testifying to you. 

4 MS. COLSTON: Thank you. 

5 THE COURT: All right. Step down, please. We're 

6 going to take a recess, Ladies and Gentlemen, and if 

7 you'll go to the jury room for 10 minutes or so, we'll 

8 be in recess. 

9 [The jury leaves the courtroom.] 

10 THE COURT: Ms. Brock's husband apparently had a 

11 heart flare-up Monday afternoon and he's at Redmond and 

12 apparently they're doing a cath right now or very 

13 shortly within the next five or ten minutes. She only 

14 let us know this at the break and I'm letting her try to 

15 call and then Mr. Gaines, who has got inside contacts 

16 over there since he volunteers in the heart unit over 

17 there, called and found out that he's having a cath at 

18 11:00. Of course, if that shows anything terrible, they 

19 sometimes take them immediately into surgery, sometimes. 

20 They may not and we hope that's not the case. 

21 I haven't told her -- y'all are hearing it before 

22 she's hearing it. I'm going to bring her out, speak to 

23 her, ask her what she wants to do. 

24 MR. ABERNATHY: Absolutely. 

25 THE COURT: And I want y'all to -- I'm going to do 

I 
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1 it up here privately but y'all can come up. Y'all come 

2 on up here for just a minute. Ms. Brock -- just let her 

3 get up in here. 

4 [Ms. Brock enters the courtroom.] 

5 THE COURT: Come on up here. 

6 [Inaudible colloquy among Court, counsel and juror, Ms. 

7 Brock, outside the hearing of all others.] 

8 [End of colloquy and remaining jurors enter the courtroom.] 

9 THE COURT: Ms. Colston. 

10 MS. COLSTON: We call Detective Mike Key. 

11 ************ 

12 MIKE KEY 

13 was called as a witness by and on behalf of the State, and 

14 after being first duly sworn, was examined and testified as 

15 follows: 

16 DIRECT EXAMINATION 

17 BY MS. COLSTON: 

18 

19 

20 

21 

Q 

A 

Q 

A 

If you will, please state your name for the jury. 

My name is Mike Key. 

And where are you employed? 

I'm employed as an investigator with the City of 

22 Rome Police Department. 

23 

24 

25 

Q And, Detective, what do you do with the Rome City 

Police I didn't mean to lead you. What is your position 

with Rome City Police? 
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1 A No. 

2 Q Did you ever drive your dad's pickup truck? 

3 A No. 

4 Q Never? 

5 A I have before. 

6 Q You have before. 

7 MS. COLSTON: Nothing further. 

8 THE COURT: All right. Go outside, please. Don't 

9 talk to anybody about your testimony. Counsel. 

10 MR. O'DELL: We call Detective Jim Moser. 

11 THE COURT: Detective Moser. 

12 [Detective Moser takes the stand.] 

13 THE COURT: You are still under oath from your 

14 prior testimony, Detective. 

15 THE WITNESS: Yes, sir. 
') 
., 

" 16 *********************** 
~ 
>') 

17 JIM MOSER 
::::: 
-r, 

18 
--' 

was called as a witness by and on behalf of the State, and 
~ 

c 
19 _J 

c: I 
after being first duly sworn, was examined and testified as 

-

< 
20 

~ 

21 

I 

Ii 

follows: 

RECROSS EXAMINATION 

22 BY MR. O'DELL: 

23 Q Detective Moser, do you iecall speaking to me on 

24 several occasions about this investigation that you were 

25 involved in? 
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A 

Q 

) 

A couple of 

All right. 

) 

occasions, yes, sir. 

Now as part of this investigation, did 

J! you have an occasion to speak with a young man named Adam 
ii 

I I !1 
II 
I' 
ri 

Ii 

Ii 
1i 

Elrod? 

A Yes. 

Q And did you ask Mr. Elrod or inquire of Mr. Elrod 

concerning a gun? 

A Yes. 

Q All right. When I say gun, I am speaking in terms 

i' f . t 1 :! 0 a p.lS 0 . 

!t 
I' 

11 II 
Ii ,I 
i' 

il 
" 
'1i 
ii 

A Yes, sir. 

Q All right. What was Mr. Elrod's response to you 

about knowledge of a pistol? 

A Can you be more specific? In what respect? I am 

1: 
'i sorry. 
1, 

Ii 
11 

II 
1( 

Ii 
" 

Watkins? 

Q In regard to a pistol as it related to Joey 

A The questions surrounded basically, have you seen 

1: Joey Watkins with a pistol, which he stated he had. 

II 

He 

11 

!1 
ii 
Ii 

11 

11 I, 

ii 
11 

11 

ii 
!I 

thought it was -- it was black. He thought it was a . 9mm. 

Q Let me ask you then the next question then. Did 

you then ask or did you in your discussion or interrogation 

or investigation ask Mr. Elrod if he knew where Joey Watkins 

obtained this pistol? 

A Yes. 
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Q And what was Mr. Elrod's response? 

A He didn't have any idea. 

Q He didn't have any idea where Mr. Watkins got that 

And when did this discussion take place? 

A That was early in the investigation. That would 

have taken place or did take place on January 14th. 

Q So this is January 14th, three days after the 

incident and two days after Isaac Dawkins' death; is that 

I 
correct? 

I 
1' 

11 

I 
I 
ii 
II 
1; 
11 

II 

I 
I 

11 

I 

A Yes, ma'am. 

MR. O'DELL: Thank you. 

THE COURT: Ms. Colston. 

***************** 

REDIRECT EXAMINATION 

BY MS. COLSTON: 

Q Detective Moser, on January 14th, I understand he 

told you about the .9mm, and he told you it was black? 

A Yes, ma'am. 

Q All right. And on January 14th that was three days 

ii after the shooting incident. 

11 him if he were still friends with Joey Watkins? 

Was Adam Elrod -- did you ask 

11 

I 
I 
11 

II 
11 ,I 
II 
11 

II 
!: 
'I 

A 

Q 

A 

Q 

Yes. 

And was he? 

Yes. 

Did he describe the friendship that had been over 
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years? 

I don't remember if he described the length of the 

3 friendship, no. 

4 Q Did you ask him about if he was friends with Joey 

5 Watkins? 

6 A Yes. 

7 Q And he said he was? 

8 A Yes, the best I recall, yes. 

9 Q Now in those first days of your investigation, can 

10 you explain to us about all these people that you interviewed 

11 such as Adam Elrod, if you were friends with Joey Watkins, 

12 and so what was going on? 

13 A Well, that was early as you know just a couple of 

14 days after Mr. Dawkins' death before I met a lot of 

15 opposition, and it was the -- the atmosphere that I got was 

16 an atmosphere of denial; that he would be associated with 

17 that type of an incident. 

18 Q So people were -- you said that you were what? 

19 That it was --

20 A The opposition opposed. 

21 Q You were getting opposition in your investigation? 

22 A Well, after the initial -- it seemed like the first 

23 few days -- then, yes, people appeared to be hesitant or 

24 reluctant, even, you know, a couple or one particular gave an 

25 idea as to where Joey was, et cetera. 
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1 Q So you were meeting this opposition, and did you --

2 were people freely talking to you or just trying to tell you 

3 as little as possible? 

4 A Well, I felt that they were withdrawn. I felt that 

5 I got more, I have heard, I have heard, I have heard than may 

6 have been the actual truth. 

7 Q Okay. And how about with respect to Adam Elrod? 

8 How would his demeanor at the beginning part of this 

9 investigation? 

10 A With me, it was fine. 

11 Q It was fine? 

12 A On January 14th, yes. 

13 Q Did he just volunteer information, or did you have 

14 
11 

to ask him each specific question? 

15 11 

0 
u I 
c:J 16 u._ 

A I just asked general questions. 

Q Okay. And did he -- how did he appear to be 
::;; 

"" a: 17 w 
c._ 

responding to your questions? I mean did he just go off and 
« 
c._ 

en 18 a: 
u, 

tell you just everything you ever wanted to know or just 
e-
a: 
0 
c._ 19 w A Well, if you are asking if he was elaborating, no. 
a: 

a: 
w 20 [j} 

« 
I didn't get really a lot of people that elaborated anything. 

-' 

G 21 ::: 
0 

Yes, I may have failed in that respect of asking a more 
2 
c: 22 0 
u._ 

thorough questioning. For that I take, of course, 

23 responsibility. But he would answer, I guess, when I asked. 

24 Q Did you do an actual interview such as coming into 

25 the police station, or did you just talk to him on the phone? 
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1 A I couldn't get him into the police station. 

2 Q You couldn't get him to come in? 

3 A No. 

4 Q And you just talked to him on the phone? 

5 A Yes, ma'am. 

6 MS. COLSTON: Thank you. 

7 THE COURT: Any other questions? 

8 ********************* 

9 RECROSS-EXAMINATION 

10 BY MR. O'DELL: 

11 Q On January 14th of 2000, Adam Elrod was not 

12 reluctant to talk to you at all though; was he? 

13 A No, sir. 

14 MR. O'DELL: Thank you. 

15 THE COURT: All right. Detective Moser, thank you. 

16 Step down. You are free to leave unless there is some 

17 objection. 

18 MR. ABERNATHY: No, Judge, there is not. 

19 THE COURT: Counsel. 

20 MR. ABERNATHY: No objection, Judge. 

21 THE COURT: No. 

22 MR. ABERNATHY: Oh, I am sorry. Tim Hughes. 

23 THE COURT: Tim Hughes. 

24 ************************ 

25 TIM HUGHES 
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